
OpenStreetMap – summary of licence issues

Background

OpenStreetMap [OSM] is an Internet-based project to create a free/open map of the 
world, using GPS tracks and satellite imagery. Its formal aims are:

“The OpenStreetMap Foundation [OSMF] is an international non-profit organisation 
dedicated to encouraging the growth, development and distribution of free 
geospatial data and to providing geospatial data for anybody to use and share.”

The project was founded in August 2004. It has around 5,500 registered users, of 
whom c. 250 contribute data in a typical week. The data is available as a database 
dump (‘planet.osm’); programatically via an API; or visualised on several map 
viewers.

Throughout the lifetime of the project, copyright in the geodata has been treated as 
follows:

• Copyright in all contributions belongs to the individual contributor, not OSMF
• The contributor agrees to license it under the Creative Commons Attribution-

ShareAlike 2.0 licence [CC-BY-SA]

However, there has been long-standing unease about the chosen licence from 
some (not all) contributors to the project – both long-standing and new. Though 
licence debates are nothing new for open source projects, OSM has ‘suffered’ more 
than most, perhaps because open data is a relatively untested concept. (A 
dedicated mailing list, legal-talk@openstreetmap.org, exists for the topic.)

The debate generally follows these areas:

• Interpretation: what does CC-BY-SA allow the user to do?
• Efficacy: is CC-BY-SA the best licence for the aims of the project?
• Validity: is CC-BY-SA applicable to geodata in (a certain) jurisdiction?
• Philosophy: is CC-BY-SA geodata desirable under (the debater's) mindset?

This document will summarise the major issues in each area.

Many active OSM mappers and developers care deeply about the licence issue. 
OSM has also attracted some copyright activists whose sole or main contribution to 
the community is on this issue. The majority of current OSM contributors, however, 
appear largely happy with a generalised concept of “freeness/openness” and are 
not overly concerned about licence specifics – perhaps because there are as yet 
more ‘developers’/‘mappers’ among the community than potential data users.



1. Interpretation
“What does CC-BY-SA allow the user to do?”

1.1 Definition of derivative work

In all four areas, the most commonly recurring question concerns the scope, 
usefulness, and desirability of the “share-alike” clause – in other words, the 
definition of a “derivative work” that can only be redistributed under the same 
licence terms.

• What is derivative in a web-mapping application using OSM data?
(Does adding other layers make a derivative or collective works? What about 
the cartographic, graphic and software design applied to the data?)

• What is derivative in a paper map using OSM data?
(Cartographic design? Other data on the map? Textual labels superimposed 
as distinct boxouts on the map – or the same labels placed on a facing page?)

• If points (e.g. postcodes) are located by reference to a map produced with 
OSM data, is that derivative?
(Two postcode-collecting websites – npemap.org.uk and freethepostcode.org 
– do not use OSM maps as a background for a click-to-input interface because 
of this concern.)

1.2 Attribution

The CC-BY-SA licence requires that attribution is given to the copyright holders – in 
OSM’s case, the individual contributors.

However, maps created using OSM data do not customarily credit individual 
contributors. This is partly due to length, and partly because no list of contributors is 
available (partly due to privacy concerns; also contrast with wikitravel.org, which 
uses CC-BY-SA). Usually an OSM logo and CC-BY-SA symbol are substituted, 
sometimes with boilerplate text.

• Is this acceptable? If not, how can OSM comply with the attribution clause?

2. Efficacy
“Is CC-BY-SA the best licence for the aims of the project?”

As stated above, the aims of OSMF are “encouraging the growth, development and 
distribution of free geospatial data; and… providing geospatial data for anybody to 
use and share".

2.1 No compulsion to publish source data

Under the prevailing interpretation of CC-BY-SA (within the OSM community), any 
map produced using OSM data has to be shared in its finished state. However, the 
source data used for that map does not.



Some OSM contributors assert that this is a failing in CC-BY-SA when applied to 
OSM. They propose a “share-data” solution, where the geodata alone would have 
to be shared, but not the complete map (including artistic elements). Generally, 
these contributors are public domain advocates seeking a potential compromise.

• Are any licences available for data that do not suffer from this?
• If not, would it be feasible to create such a licence?

2.2 Does share-alike attract more data?

Some contributors argue that the share-alike clause, both by attracting followers of 
the GNU/‘Free’ movement and by requiring data users to contribute back to the 
‘Commons’ (if not OSM specifically), creates value for OSM. Others claim that it 
effectively rules out use by some classes of user (e.g. commercial cartographers) 
who might have much to contribute to OSM.

• Is there any real-world experience we can draw from?

3. Validity
“Is CC-BY-SA applicable to geodata in (a certain) jurisdiction?”

3.1 Current legal situation

Until recently, OSM licence discussion has assumed that CC-BY-SA is a licence 
that can be applied to OSM geodata. However, some contributors now consider this 
unlikely.

From study of various case law, they consider that: in the US, geodata cannot be 
copyrighted; in the EU, geodata is subject not to copyright but database right; and 
that CC-BY-SA is not enforceable where solely database right applies.

(References: http://edina.ac.uk/projects/grade/gradeDigitalRightsIssues.pdf  on EU 
geodata copyright; http://www.spatial.maine.edu/~onsrud/pubs/GILegalIssues.html 
and http://www.spatial.maine.edu/~onsrud/pubs/copyright39.pdf  on US geodata 
copyright, citing Rural vs Feist and Mason vs Montgomery Data inter alia; http://
sciencecommons.org/resources/faq/databases.html  on Creative Commons and 
database right.)

• Is this a correct interpretation?

3.2 Effect of differences across jurisdictions

Even if a licence can be found (whether CC-BY-SA or otherwise), it seems possible 
that it would not be enforceable in the US, where “sweat of the brow” geodata 
cannot be copyrighted.

• Is it feasible, or recommended, to propose a licence for a global project which 
may not be enforceable in the US?



3.3 ‘Owner’ of database right

• If copyright does not subsist in OSM geodata, but database right does, who 
owns the database right? Is it the individual contributors, the database 
designers, or OSMF?

3.4 Alternative licences

If CC-BY-SA is not valid, are there other licences that could be considered (or 
written)?

• Do database right-based licences exist (or can they be written)?
• Are contractual “click-wrap”/“click-use” licences an acceptable or practical 

alternative?

3.5 Copyright of other forms of geodata

Though not part of the core issue, these questions are fairly frequently asked by 
OSM users.

– Are raw GPS tracklogs (records of a user’s travels when driving or cycling 
around) subject to copyright, database right or any other?

– If an OSM user traces features on the ground from a copyrighted aerial 
photograph, is this an infringement of copyright?

4. Philosophy
“Is CC-BY-SA geodata desirable?”

Some users have a philosophical preference for share-alike licences (e.g. GNU 
GPL, Creative Commons Share-Alike); others for those akin to the public domain 
(e.g. BSD). The debate can sometimes descend into arguments about “which is 
best”, arguments which are ever unlikely to be resolved.

However, it may be illuminating to know the position of other relevant or prominent 
organisations. Richard Stallman of GNU, for example, has expressed a preference 
for share-alike licensed data. Conversely, on the Science Commons database 
FAQ, the following statement is found:

“As you know, Creative Commons and Science Commons work to promote freely 
available content and information. Our preference is that people do not overstate 
their copyright or other legal rights. Consequently, we adopt the position that "facts 
are free" and people should be educated so that they are aware of this.”

Given that OSM uses a Creative Commons licence, it may be interesting to know 
the Creative Commons view on whether geodata (“facts”?) can, or should, be 
copyrighted.

Richard Fairhurst, April 2007


